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APPROPRIATION (CONSOLIDATED ACCOUNT) RECURRENT 2007–08 AND 2008–09 
(SUPPLEMENTARY) BILL 2009 

Committee 

Resumed from 21 April. The Deputy Chairman of Committees (Hon Max Trenorden) in the chair; Hon Helen 
Morton (Parliamentary Secretary) in charge of the bill. 

Postponed clause 3: Appropriation for recurrent services and purposes — 

The clause was postponed on 21 April after it had been partly considered. 

Hon KEN TRAVERS: We deferred consideration of this clause while the parliamentary secretary sought 
further advice regarding the way in which the government has allowed restricted funds to be used and why those 
funds do not appear in this bill. We were told yesterday it was because they were not appropriated. If they are not 
covered by an appropriation bill, could the parliamentary secretary advise under which section of the Financial 
Management Act those expenses were authorised?  

Hon HELEN MORTON: Hon Ken Travers asked about the legal authority the health department had to make 
the payments that led to the Auditor General having to qualify the department’s accounts on the grounds that it 
had used restricted funds to meet cash flow requirements. The legal authority for payments by government 
agencies is governed by the Financial Management Act and the “Treasurer’s Instructions”. The relevant 
provision in this case is “Treasurer’s Instruction 304 — Authorisation of Payments” and the relevant provision is 
in clause 5, which, among other things, requires that before authorising a payment or transfer, the certifying 
officer must ensure that money is lawfully available for the payment of that account.  

Hon Ken Travers: Is this in the “Treasurer’s Instructions”?  

Hon HELEN MORTON: Yes; it is “Treasurer’s Instruction 304”. This is not as simple as ensuring that there is 
not only enough money in the bank account but also enough unrestricted cash available. In the case highlighted 
by the Auditor General, the department appears to have made a judgement that the Auditor General subsequently 
found to be in error. 

Hon KEN TRAVERS: I appreciate that the parliamentary secretary referred to “Treasurer’s Instruction 304”, 
which interprets how one is supposed to make a payment; however, under the Constitution Act either an 
appropriation or an approval by another act of Parliament is needed for that payment to occur. What was the 
other act of Parliament that authorised those payments and where will I find that? 

Hon HELEN MORTON: Clearly, there is not another act of Parliament but there is the requirement that money 
is lawfully available for the payment of that account. 

Hon Ken Travers: So where does that come from? 

Hon HELEN MORTON: I will go back over that. It is covered in the Financial Management Act and the 
“Treasurer’s Instructions”—namely, “Treasurer’s Instruction 304”, under part III, “Payment of Money”. The 
relevant provision is in clause 5. 

Hon KEN TRAVERS: If the parliamentary secretary has a copy of “Treasurer’s Instruction 304” available, I 
would certainly appreciate it. However, at this stage I do not know that that is the relevant point. The Treasurer’s 
instruction is not an act of Parliament; it does not authorise the expenditure. If this expenditure is not going to be 
included as an authorised item of expenditure in the bill before us today, it needs to have been authorised by an 
act of Parliament somewhere else for that to occur. Therefore, what was the act of Parliament that authorised that 
expenditure? Otherwise, it should be in this bill that we are dealing with today. 

Hon HELEN MORTON: It would be covered under legislation related to the health department whereby it is 
able to raise money through other sources, including revenue, and spend it. It would be covered by its net 
appropriation arrangements that would enable the department to make use of funding that it can raise through 
other sources, which would be covered in legislation related to the Department of Health. 

Hon KEN TRAVERS: That would relate to those items whereby the health department has unrestricted money. 
However, we know the department overexpended its appropriation by about $70 million, and $24 million of that 
used funds that were for restricted purposes; therefore, the answer that the parliamentary secretary has just given 
the chamber may answer the question for the first $50 million, but it does not answer the question about the 
$24 million. I ask this because at this stage it has been dealt with as a matter that was really an issue about a 
qualification on an audit, but the real issue is whether someone has acted illegally. Has someone spent money 
without legal authorisation? If it is not contained within this bill or somewhere else, that has occurred. If that is 
the case, what action has been undertaken to investigate this matter to determine what did occur? Therefore, I am 
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still keen to get from the parliamentary secretary the act of Parliament that authorised the expenditure of the 
money that was spent under restricted purposes. 

Hon HELEN MORTON: The audit opinion on the 2008–09 annual report for the Metropolitan Health Service 
was qualified by the Auditor General stating that during the 2008–09 financial year the metropolitan public 
hospitals did not have sufficient funds to meet operational needs and drew on $24.9 million of restricted funds to 
meet cashflow requirements. Controls over these restricted funds, which include specific-purpose grants money, 
were inadequate for ensuring that they were spent only for their approved purposes. The Auditor General did not 
find that anybody had acted illegally. 

Hon KEN TRAVERS: The question there is: was it the Auditor General’s job to do that or was it the Auditor 
General’s job to bring it to our attention that money was spent without an appropriation or an authorisation by 
another act of Parliament? We are now in a position in which the parliamentary secretary cannot demonstrate to 
us what that other act is. As a chamber we have an obligation because we have that audit opinion and because we 
are dealing with the bill that would be the appropriate bill to have appropriated that money, if it was to be 
appropriated. If that money is not appropriated through this bill, it needs to have been appropriated or authorised 
through some other act of Parliament. I cannot see where that $24.9 million was appropriated. I understand that 
there would have been authorisation through other acts of Parliament potentially for the $70 million using the 
cash reserves, but I want to know what act of Parliament authorised that $24.9 million. 

Hon HELEN MORTON: I have already indicated the authority that was used by the department and what the 
Auditor General indicated about that. Although the $24.9 million was not included in supplementary funding 
provided to the health department in the 2008–09 financial year, the money was replaced out of additional 
working capital provided to the department from the Treasurer’s advance in 2009–10. 

Hon KEN TRAVERS: Where is that money allocated in the total report on state finances? Is it in the 2008–09 
financial year or the 2009–10 financial year? 

Hon HELEN MORTON: The working capital replacement is in 2009–10. 

Hon KEN TRAVERS: Is the parliamentary secretary saying to this place that money that was spent in 2008–09 
is not recorded as part of not just the total appropriations, but also the total expenditure of government for the 
last financial year? 

Hon HELEN MORTON: The $24.9 million was recorded as expenditure in the 2008–09 Annual Report on 
State Finances. 

Hon KEN TRAVERS: In which case we are now back to the question: if it was recorded as expenditure in 
2008–09, what act of Parliament in 2008–09 authorised that expenditure? 

Hon HELEN MORTON: I think we are repeating an answer that we have provided before. It was undertaken 
by the agency, which thought it had the capacity to do it through the mechanism it used, and it was found to be in 
error. The agency has used, within its own mechanisms, the legislation around the health department’s ability to 
spend within net appropriation, which is what it did. 

Hon KEN TRAVERS: With all due respect to the parliamentary secretary, it is not just a simple case of an error 
having been made; this is a case of money being spent without an appropriation. That is what the parliamentary 
secretary has just confessed to the house. It was either done without approval under an act of Parliament or 
without an appropriation by an act of Parliament. That is not an error; that is an illegal act. 

Hon Helen Morton: That is not true. 

Hon KEN TRAVERS: If it is not true, parliamentary secretary, tell me the act under which it was authorised 
because at the moment there is no act under which the expenditure was authorised. If the expenditure was not 
authorised by an act of Parliament, it was in breach of the Constitution. If it is in breach of the Constitution, it is 
an illegal act. What action has been taken to report that matter to the appropriate authorities? 

Hon HELEN MORTON: The Auditor General has made a finding and has reported to this house. I repeat that 
the Auditor General found that the department had made an error; he did not find that either the department or an 
individual within the department had acted illegally. 

Hon KEN TRAVERS: The Auditor General provided a qualification on an audit to this house that was tabled in 
this house. It is my view that it is up to us to ensure that the money was properly appropriated. It is not about a 
qualification of an audit but about whether an act of Parliament was approved and whether the bill with which 
we are dealing should incorporate it. If there is not another act of Parliament with which this can be incorporated, 
this bill must incorporate it. Otherwise, as a house, we will be negligent in our duty because we will be aware of 
expenditure having been incurred that had absolutely no authorisation under an act of Parliament, and that is in 
breach of the Constitution. I do not know what the obligations on us as a chamber are, but I would have thought 
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that we would have some obligation to look at that matter before we passed this bill. I do not know whether it is 
a case of referring the matter to a committee, because we might not be able to effectively resolve the issue in the 
chamber today, but it must be investigated by somebody. If it is not investigated, we as a house will be 
consenting to the fact that people in government agencies can spend money without an act of Parliament 
authorising it. The parliamentary secretary still has not given us an answer about — 

Hon Norman Moore: Don’t you think the Auditor General might have considered those issues? 

Hon KEN TRAVERS: I do not know. If we referred the matter to a committee — 

Hon Norman Moore: He has already given an opinion. Surely he has considered all aspects. 

Hon KEN TRAVERS: I do not know that, Mr Moore. Has he? 

Hon Norman Moore: Are you suggesting that he has not done his job properly? 

Hon KEN TRAVERS: No, I am not. 

Hon Norman Moore: What are you suggesting? 

Hon KEN TRAVERS: The Auditor General has qualified the audit, which is his job, and his report has been 
reported to us. The question is whether it is his job. Is the Leader of the House saying that it is his job? 

Hon Norman Moore: The matter was considered by him. If he had found that it was done illegally or that 
people had acted improperly or illegally, I have no doubt that he would have drawn that to the attention of the 
house because that is his job, but he did not do that. 

Hon KEN TRAVERS: He drew to the attention of the house that money was spent out of restricted funds 
without authorisation. That is his job. The next question, once that has been brought to our attention, is: what 
should then occur to determine whether there were any further improper actions and whether or not that money 
had been authorised? 

Hon Norman Moore interjected. 

The DEPUTY CHAIRMAN (Hon Max Trenorden): This is becoming a debate. If the Leader of the House 
wants to debate the matter, he should be on his feet. Members have had a fair bit of play, which I do not mind, 
but if it is going to be a formal debate, we need to make it so. 

Hon KEN TRAVERS: Getting back to the issue that I raised with the parliamentary secretary, that expenditure 
must be authorised by an existing act of Parliament or by an appropriation of Parliament. If that has not occurred, 
we need to know how the government intends to ensure that it does occur. This is the bill by which it would 
occur. If we pass this bill without it occurring, how will the matter ever get resolved? 

Hon HELEN MORTON: I reiterate to Hon Ken Travers that the Auditor General undertook to produce a report 
following an investigation and he found that there was an error but not any illegal activity. The reason the 
appropriation is not in this bill is that the finding occurred after the end of the financial year and it could not be 
dealt with retrospectively. It has been brought to account in the Treasurer’s Advance Authorisation Bill 2010 that 
we have recently passed. The way it has been dealt with becomes irrelevant in this bill. 

Hon KEN TRAVERS: Sorry, but I am confused. The parliamentary secretary said that it had been brought to 
account as part of this and then she said that it was not part of this. 

Hon Helen Morton: No, I did not say that. 

Hon KEN TRAVERS: Can the parliamentary secretary repeat what she said? 

Hon HELEN MORTON: I said that the Auditor General has already made a finding on this matter. We have 
been over this a couple of times. He found that there had been an error of judgement but that there was no 
illegality by either the department or an individual within the department. That report has been tabled in this 
house and the mechanism by which it has been brought to account is through the Treasurer’s Advance 
Authorisation Bill 2010. It was not brought to account prior to that because this finding occurred after the 
financial year 2008–09. It could not be dealt with retrospectively, so the mechanism by which it has been 
brought to account is the Treasurer’s Advance Authorisation Bill 2010. The cash has been returned through that 
Treasurer’s Advance Authorisation Bill. Consequently, it has no bearing on the Appropriation (Consolidated 
Account) Recurrent 2007–08 and 2008–09 (Supplementary) Bill 2009; it has been brought to account in the 
Treasurer’s Advance Authorisation Bill 2010. 

Hon KEN TRAVERS: I think that the parliamentary secretary is accepting that the money was spent last year 
without approval by an act of Parliament. 

Hon Helen Morton: I did not say that. 
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Hon KEN TRAVERS: In which case, tell me the act of Parliament under which it was approved. 

Hon HELEN MORTON: I will repeat this, because we have been over this also. The legal authority for 
payments by government agencies is governed by the Financial Management Act and the “Treasurer’s 
Instructions”. The relevant provision in this case is clause (5), under part III of “Treasurer’s Instruction 304 — 
Authorisation of Payments”, which, among other things, requires that — 

Before authorising a payment or transfer, the certifying officer must ensure that money is lawfully 
available for the payment of that account … 

The member will agree that that is not as simple as making sure that enough money is in the bank account, but 
that enough unrestricted cash is available.  

Hon Ken Travers: But — 

Hon HELEN MORTON: Hang on! I have not finished. In the case highlighted by the Auditor General, the 
department appears to have made a judgement, which the Auditor General subsequently found to be in error. It 
was an error of judgement. 

Hon Ken Travers: It was not a judgement. 

Hon HELEN MORTON: It was an error of judgement. It was not illegal. 

Hon Ken Travers: In that case, it was authorised by an act of Parliament. Which act of Parliament was it 
authorised by? 

Hon HELEN MORTON: The legislation that enabled the Department of Health to do that is the legislation 
surrounding the net appropriation capacity of a department or agency such as the Department of Health. 

Hon KEN TRAVERS: The parliamentary secretary made a couple of comments that I need to respond to. Yes, 
a department or agency is required to comply with “Treasurer’s Instructions”. According to what the 
parliamentary secretary has just read out, the first thing that a department must do is make sure that the money is 
lawfully available. Under the state Constitution, in order for the money to be lawfully available, it needs to be 
appropriated or authorised by an act of Parliament. If the parliamentary secretary is telling us that the money was 
paid in the belief that it was authorised by an act of Parliament, but it was subsequently found to not have been 
authorised by that act of Parliament, and that was the error, then that should be clearly stated to the chamber, 
because then at least we can move forward. There are two scenarios here: either there is an act of Parliament that 
authorised this expenditure, or this money was expended in the belief that it was authorised by an act of 
Parliament, and that was subsequently found to be not correct. I ask the parliamentary secretary to please explain 
to the chamber which of those two scenarios is correct.  

Hon HELEN MORTON: The only issue that the Auditor General found was that the use of restricted funds was 
an error of judgement. He found no unlawful practice. He made no comment about illegal practice. 

Hon Ken Travers: In that case, what act of Parliament authorised the expenditure? If it was not illegal, what act 
of Parliament authorised it? 

Hon HELEN MORTON: I know that Hon Ken Travers is trying to find something that indicates that the 
department acted illegally. I believe that the Auditor General is able to make a judgement about that matter, and 
he made the finding that it was an error of judgement, not an unlawful act. 

Hon KEN TRAVERS: That is fine. If that is what the parliamentary secretary is telling the chamber, then there 
will be an act of Parliament that authorised that expenditure. What act of Parliament authorised that expenditure? 

Hon HELEN MORTON: Obviously it is the Financial Management Act, because that basically says that if a 
department has enough funds, it can expend those funds. But the department made an error of judgement about 
that matter.  

Hon KEN TRAVERS: So we now come down to the Financial Management Act. Excellent. What section of the 
Financial Management Act authorised that expenditure? 

Hon MAX TRENORDEN: I have been keen to enter into this debate for some time. I will take the classic stand 
of any good upper house member of Parliament and say that Hon Ken Travers and the parliamentary secretary 
are both right. That is the difficulty of this debate. I point out to Hon Ken Travers that the responsibility of the 
parliamentary secretary in this debate is to get this appropriation bill passed by the house. The Auditor General is 
not a policeman. The Auditor General found—I cannot remember the exact words—that a breach of process had 
occurred. What has been happening in this state for decades, as I think Hon Ken Travers is probably aware, is 
that moneys have been taken out of the trust fund. The trust fund provides the broad capacity to move moneys 
within the state. So what we are debating here is a practice that is almost certainly not right—in my view it is 
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totally not right—but it is a practice that has been occurring in this state for many decades. I suspect that Hon 
Ken Travers is right in what he has said about this practice. However, when we get to the detail of the ability to 
move funds out of a trust account, that area is grey enough to enable an agency to survive in the accounting 
world in terms of that practice.  

Hon Ken Travers is right on one point. I say this with great trepidation, because I chair the relevant committee. 
The Auditor General sends his reports to both this chamber and the other chamber on a regular basis. He raises 
the issues. Our job is to decide how to deal with those issues. It is as simple as that. I think that the debate on this 
matter could go on forever. The parliamentary secretary is right in attempting to get this bill passed, because that 
is her responsibility as a parliamentary secretary in this place. But Hon Ken Travers is also right in raising this 
issue. The Auditor General sent us a signal in his report that there had been a breach of practice. We do not need 
anything more significant than that. This is a practice that has been taking place in this state not just on this 
occasion, but for many decades. It is up to us as parliamentarians to decide what we are going to do about that. It 
is not up to the Auditor General. That is what annoys me in the debate about the Auditor General. As I have said, 
the Auditor General is not a policeman.  

Hon Ken Travers: Thank you. I agree with that. 

Hon MAX TRENORDEN: The Auditor General recognises issues and brings them to the attention of the 
appropriate people. If the Auditor General had believed that there had been a clear breach of the law in this case, 
he would have sent the matter to the Corruption and Crime Commission, as he is required to do. He has not done 
that; he has sent it to us. His report tells us that there has been a breach of practice. It is up to us to deal with that 
breach of practice.  

Hon KEN TRAVERS: I appreciate the comments made by Hon Max Trenorden. I appreciate in particular his 
comment that the parliamentary secretary and I are both right. However, I want to make one further clarification 
for the benefit of Hon Max Trenorden and I will be interested to hear his response. I agree with Hon Max 
Trenorden that there is a grey area with respect to the use of moneys that are held in a trust fund for unrestricted 
purposes. However, what we are dealing with here is not the grey area that Hon Max Trenorden was referring to. 
We are dealing with a very black and white area. We are dealing with funds that had been appropriated for 
another purpose and that were, therefore, restricted in their use. That is certainly not the scenario that Hon Max 
Trenorden was talking about. He was talking about a surplus of funds that had been accumulated in other areas 
and that were held in that trust fund. That is why it becomes very important to understand what act of Parliament 
authorised the expenditure of those funds. If the parliamentary secretary were to come back to us and say—I am 
going to give the parliamentary secretary some clues about where this debate might be going—that the section of 
the Financial Management Act that this payment was authorised under was that same section that relates to 
special purpose accounts and trust accounts, then the next question that needs to be asked is: does the purpose for 
which those special purpose accounts and trust accounts was established meet the requirements for authorising 
this expenditure; and, if it does not, was any authorisation sought from the Treasurer to operate outside those 
requirements? If neither of those two things occurred, we arrive at the next point. That is that that expenditure 
was authorised by one person only. That person was a minister of the crown at the time, and to this day that 
person is still a minister of the crown. 

If it was an error of judgement, and the minister acted illegally with no malice or ill-intent in his actions, there 
may not be criminality, but, as a minister of the Crown, that person should resign. That minister should have 
resigned, and if he did not resign, he should have had his commission withdrawn by the Premier, without even 
going to the question of taking on the Governor, because the other question that one has to ask is whether this 
was expenditure that would have required a Governor’s message. Therefore, the minister of the Crown has not 
only made an error of judgement, but also acted with complete contempt for the Governor, yet that minister still 
continues to this day as a minister of the Crown. Therefore, Hon Max Trenorden is absolutely right. The Auditor 
General is not the policeman of this issue. The Auditor General has brought this matter to the attention of the 
Parliament. There is then an obligation on us, as members of Parliament, to work through those issues to arrive 
at a conclusion about what should happen. Unless we get better explanations to justify this expenditure, the 
logical conclusion of all those matters is one thing, and one thing only: the Minister for Health, who authorised 
this expenditure, should resign. Under the Westminster system, he should have gone the moment this was 
brought to attention, or at least as soon as the Premier had had this matter investigated. That has not occurred. 
There is an obligation on this place, before we pass the last piece of legislation that could give authorisation to 
that expenditure for last year, to test that matter, to examine that matter and to reach a conclusion on that matter 
with regard to this minister. 

That is where we are at now. I take Hon Max Trenorden’s expertise in these matters seriously. I accept that we in 
this place are not the sole fonts of knowledge and that others have knowledge and expertise that they can 
contribute to this issue. I would certainly appreciate Hon Max Trenorden’s views about those matters I have 
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raised in my comments. If Hon Max Trenorden does not want to comment on that, that is fine. I will go back to 
the parliamentary secretary with my question about trying to get to the bottom of this matter. 

Hon MAX TRENORDEN: Some years ago, at the behest of the taxpayer, I went on a parliamentary committee 
trip to Sacramento. Sacramento has a law that says that the budget has to be passed by a certain time on a certain 
date. Does Hon Ken Travers know what the Parliament there does? It freezes the clock in the chamber, and time 
goes on beyond that date. Public servants do not get paid and bills do not get paid. The whole process stops until 
the Parliament starts that clock again. The point I am making is that we are debating procedure. Let us put 
ourselves in the boots of the Auditor General. He will look at the required processes, but he will also look at 
some decades of practice. This chamber and this state run on a mixture of law and practice. I think Hon Ken 
Travers is absolutely—no, I should not say that. I would hate to say that Hon Ken Travers is absolutely right! 
However, I think he has a very substantial base from which to launch his rocket. All I am trying to say is that that 
is our responsibility. 

The Auditor General has given us a signal that he thinks there was an error of judgement. I will argue in total 
defence of the Auditor General that there is a significant raft of practice; it has been happening year after year. I 
can recall in my time in the other place having similar debates with Hon Jim McGinty when the health 
department did the same thing. Let us face it; we all know that the health department does this every year. 

The reason I am speaking is that I am trying to support the parliamentary secretary. She is doing her job 
appropriately, and I fully support the role that she has been taking. In particular, when I was in the chair, I was 
listening carefully to what she was saying. However, I am also saying to Hon Ken Travers that what he is 
debating is our responsibility. The reason he cannot find an act and the reason he cannot get an answer is that 
this is a grey area of practice, and this is how it has been happening for some time. If the Auditor General found 
that to have some legal fault, it would impact on significantly the machinery of government, rightly or wrongly. 

I suspect that if Hon Ken Travers and I sat on a committee, he and I would be pretty close to the same point of 
view. However, it is the job of this place and of the executive. I am not going to have a go at the executive or the 
minister, because the minister is in the position that every other minister before him was in every year. 

Hon Ken Travers: The key point of difference, as I said to you at the time, is the going beyond the unrestricted 
funds into the restricted funds. 

Hon MAX TRENORDEN: I understand that. 

Hon Ken Travers: That is the significant and substantial difference. There is a grey area, and then it becomes 
black and white. 

Hon MAX TRENORDEN: What I am saying to Hon Ken Travers is that the debate here is all very fine, and I 
actually enjoyed Hon Ken Travers’ contribution to the debate. I think there was a great deal of substance in his 
comments. However, in the passage of this bill, it is not the parliamentary secretary’s problem or, to some 
degree, the health department’s problem or the Treasurer’s problem. What Hon Ken Travers is talking about is a 
fault in the system, if it is there. I suspect that it is there, Hon Ken Travers suspects that it is there and many 
other people probably suspect that it is there. However, as parliamentarians, that is our job. It is not the 
parliamentary secretary’s job; it is our job. It is Hon Ken Travers’ job and my job. We have two committees at 
least of this chamber that could deal with this matter. I might add that I am not advocating for my committee. 
The committee on which I sit has no spare time and no staff because of some budgetary processes, which I am 
trying to get into a debate on as well. However, because I am a very strange person, I enjoyed the debate, and I 
would like to look into the issue. I spoke to the Treasurer yesterday about approaching Mr Marney to talk about 
similar issues, because, as members know, I have an interest in this area. I think that too much of this happens in 
a cloud, whereby people of this chamber and of the other chamber, in particular, being from all walks of life, do 
not have the capacity to see—it is not clear, not that it is ever going to be clear, but it is not even reasonable 
vision—the way we construct our accounts and the way we move bills through this chamber and the other 
chamber. 

I am just saying to Hon Ken Travers that I support his argument, but I do not support his argument with the 
parliamentary secretary. Hon Ken Travers’ argument should perhaps be with me, as the Chairman of the 
Standing Committee on Public Administration, or with the Standing Committee on Estimates and Financial 
Operations. This matter could quite easily, appropriately and interestingly, but not quickly, be taken up with 
either of those committees. 

Hon Ken Travers is right about where the money came from. However, I go back to the Auditor General. The 
Auditor General has the difficulty of deciding whether this is a reasonable function or it is not a reasonable 
function. He also has to decide whether it is a criminal act; and, if it is, he must send the matter to the Corruption 
and Crime Commission. However, he has told us that he does not like the process, and that is where I will leave 
it. 
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Hon NORMAN MOORE: I have been listening with great interest to this debate and the quite wild assertions 
of Hon Ken Travers that this is in fact a breach of the Constitution, that the minister should be sacked or resign 
and that the Governor has been offended, and all the quite extraordinary consequences of what could occur in 
this instance. The proposition has been put that the Auditor General would not actually say anything about it. 
The suggestion has been put to the house that if the Auditor General comes across this particular issue while he 
is doing an audit of the account—in this case the metropolitan public hospitals account—and even if he comes 
across the notion that there may have been criminality or a situation where the minister should resign, or a 
situation where the Governor should have given a message, but has not, that this money has not been 
appropriated, do members think he would just send up an opinion that simply stated that the wrong process had 
been used? I have seen a lot of reports of the Auditor General over my time, and they do not just ignore a 
situation to which the sorts of consequences that Hon Ken Travers suggests could apply in this case. If the 
Auditor General believed there was impropriety or illegality in respect of this, the suggestion that he would not 
have said that is absurd. Of course he would have said it! He would have been derelict in his duty if he had not. 
The fact that he has not said that demonstrates to me that that is the situation that exists.  

It is all right for the member to argue the case—that is what we are here for—but to then go to the next stage by 
saying that in his judgement all of these consequences should have occurred—such as the minister should have 
been sacked or resigned—is really drawing an extraordinarily long bow, particularly as the Auditor General has 
investigated this issue and did not find that that sort of thing occurred. 

I am not sure that I totally agree with what Hon Max Trenorden said, that the Auditor General simply sends a 
message or lights a light that requires people to go and do some more research. The Auditor General’s job is to 
make sure that if the accounts are not done correctly, not only does he say so, but if he says there should be 
consequences to that, he would also advise the house that that is his view. 

We have probably sawn enough sawdust in respect of this matter and we should now proceed with the bill. If we 
are going to argue all day about whether or not the Minister for Health should be sacked, even though the 
Auditor General has not even commented on that, I think it is potentially a waste of the house’s time. However, 
Hon Ken Travers is at liberty—as is any member—to refer any matter to the Auditor General that he thinks the 
Auditor General should take notice of. That is what I suggest he might like to consider doing, as opposed to 
spending vast amounts of time in this house arguing the same point and reaching no conclusion. 

Hon HELEN MORTON: I would just like to put it in perspective in terms of this particular bill as well. I 
reiterate that this is the Appropriation (Consolidated Account) Recurrent 2007–08 and 2008–09 (Supplementary) 
Bill 2009; this error happened in 2008–09. The Auditor General’s review did not take place—or a report was not 
provided at least—until the 2009 year. Consequently, supplementary funding cannot be applied to this 
appropriation account. The bill that we are dealing with refers to the 2007–08 and 2008–09 supplementary 
funding. Supplementary funding cannot be added retrospectively for that year.  

The issue of the finding of the Auditor General and whatever action should be taken relates to 2009, so it cannot 
have any effect on the current bill we are looking at, which is the Appropriation (Consolidated Account) 
Recurrent 2007–08 and 2008–09 (Supplementary) Bill 2009, because the last year is 2009. This issue was 
addressed in the Treasurer’s Advance Authorisation Bill 2009. That is where the additional funding was brought 
to account to restore that error of judgement. I think that the consideration being given by people right now as to 
what could or could not have happened after the Auditor General’s report was tabled in the Parliament, or what 
should happen now even, if it has not happened, or what committee should investigate it, or whatever anybody 
wants to do about it, does not have a material impact on the bill that we are trying to pass right now. This bill is 
closed off in terms of supplementary funding for the years 2008–09. As I said before, the Auditor General’s 
report and finding occurred after the end of that financial year. In terms of moving on with this bill, nothing that 
we determine, nothing that we say, nothing that is decided et cetera about what action should or should not be 
taken will have any bearing whatsoever on the bill before us at the moment.  

Hon KEN TRAVERS: A number of comments have been made, and I am trying to work out the order in which 
to respond to them.  

Hon Michael Mischin: Take your time! 

Hon KEN TRAVERS: I thank Hon Michael Mischin; I appreciate that! 

I will begin with the Leader of the House’s comments. I accept that for issues of criminality and improper 
behaviour, the Auditor General has an obligation, depending on the circumstances of the matter that the Auditor 
General is looking at, to probably refer that to the Corruption and Crime Commission. 

Hon Max Trenorden: I do not think there is any doubt about that. 

Hon KEN TRAVERS: He should have.  
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Hon Max Trenorden: I don’t think there is any doubt that the Auditor General would do that if he saw 
criminality. 

Hon Norman Moore: He may have; nobody knows whether he has or not. 

Hon KEN TRAVERS: But if it goes to the next stage and there had been a breach of the act, as opposed to 
criminality, then it is incumbent upon the Auditor General to report it to the house, which he has done. I think we 
can probably all agree on that. The Leader of the House then suggested that the Auditor General would also have 
provided a report to the house which would have stated that the minister should resign.  

Hon Norman Moore: No, no; if he said there had been behaviour that would lead to a minister having to resign. 

Hon KEN TRAVERS: But he would not specify those issues; he would raise the behaviour, which he has done. 
The behaviour he has raised with this house is that the Department of Health spent its money. We now know, 
through a range of methods, that the Minister for Health authorised the expenditure of that money. On 10 June, 
the Minister for Health met with the health department and formally authorised it to expend the funds that were 
supposed to be for restricted purposes, which is the matter on which their accounts were qualified. That has been 
established. 

I am not sure why the parliamentary secretary cannot answer this question for us in more simple terms. I 
understand why, politically, she cannot or does not want to answer it but, nonetheless, it is an answer that she 
ultimately needs to supply. The expenditure was either authorised by an act of Parliament, and at this stage the 
parliamentary secretary cannot give us that answer. She has now actually gone — 

Hon Helen Morton: It comes under the Financial Management Act. 

Hon KEN TRAVERS: Yes, but the parliamentary secretary cannot say which section of the Financial 
Management Act. 

Hon Helen Morton: It was an error of judgement around section 304. 

Hon KEN TRAVERS: No; clause 304 is the “Treasurer’s Instructions”, not the Financial Management Act. 

Hon Helen Morton: The “Treasurer’s Instructions” are consistent with the FMA, and it is Treasurer’s 
instruction 304. 

Hon Ljiljanna Ravlich: You don’t know. 

Hon KEN TRAVERS: I think the parliamentary secretary does know, and she understands exactly what I am 
raising.  

“Treasurer’s Instruction 304” gives effect to how the Financial Management Act is implemented. There must 
still be a section in the financial management act to comply with “Treasurer’s Instruction 304”. That must be 
done. The government needs to be able to go back and say, either under the Financial Management Act or some 
other act of Parliament and to comply with “Treasurer’s Instruction 304”, “We can identify this section of the act 
that made it lawful for us to expend that money.” That is the way in which our constitution requires it. 

Hon Max Trenorden: Not quite. 

Hon KEN TRAVERS: I look forward to Hon Max Trenorden’s explanation of where I am wrong. We are at the 
point where we now need to be able to say that it was an appropriation, and now I think we have clearly 
established that it was not an appropriation—in fact, I think the parliamentary secretary went one step further 
today when she said that it was not at all possible to include it as a part of this bill as supplementary funding 
because the action has already occurred and we cannot retrospectively include it in this bill. The question then is 
that there was either an act that authorised it or it was expended without any authorisation but when it was 
expended there was a belief that an act of Parliament authorised that expenditure and that has now been found to 
have been invalid. An error was made in extending it using whatever the section was back at the end of June of 
last year. If there is another scenario, I would welcome it being explained to the chamber. We are left with two 
options: it was expended in the belief that one of the existing sections in the Financial Management Act 
authorised it and that has now been found to be in error—I do not think that anyone is disputing that the Auditor 
General found that for the restricted funds it was in error—or it was an accounting error but an act of Parliament 
authorised that expenditure and that still remains valid to this day. For me those are the only two scenarios that 
we have left if we accept the parliamentary secretary’s explanation that this bill is not a vehicle for doing that. I 
want to know which one of those two scenarios it is. Is it the first scenario, that it was authorised believing it 
could be done and that was found to be in error, or the second scenario, that it was authorised by an act of 
Parliament and it still remains valid to this day and, therefore, that section of the Financial Management Act is 
whatever the parliamentary secretary tells us it is. If Hon Max Trenorden could let the parliamentary secretary 
respond to that, I would appreciate it, 
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Hon HELEN MORTON: I am just going to reiterate what I think I already said before, but I am prepared to 
keep saying it. The only error that was made was in using the restricted funds. 

Hon Ken Travers: There is an act of Parliament that authorises that expenditure then? 

Hon HELEN MORTON: That authorises the expenditure of restricted funds? I just reiterate that the only error 
that was made was using the restricted funds. This expenditure took place under the Financial Management Act. 
The member is looking for advice on the particular section. We are also waiting for that advice to be made 
available to us. I can assure him that the expenditure was made under a section of the Financial Management Act 
and that the only error that was made was using those restricted firms. As I said, that information will become 
available to us as soon as the electronic system on which I am relying provides it. 

Hon Ken Travers: Do you want to move on? We could go on to another bill and come back when you have 
information.  

Hon HELEN MORTON: There is nowhere else to move on to. The reason I am saying that there is nowhere to 
move on to is that the outcome of that information makes no difference to this bill whatsoever. The outcome of 
that information can be provided to the member outside the chamber, inside the house, through a question on 
notice or any way he wants it, as soon as we are able to access the information from Treasury to give him a 
specific section of the Financial Management Act that it relates to. It makes no difference to this bill. The 
member has my absolute guarantee that all that information will be provided to him, but because this is 
supplementary funding for the year ending 2008–09 and it cannot have any impact on this bill, my view is that 
we should progress with this bill and complete it, and the member will be provided with that information if we 
do not get it while we are still sitting here. 

Hon MAX TRENORDEN: I suggest to Hon Ken Travers that the parliamentary secretary is almost certainly 
right. The authorising legislation would be the Financial Management Act. I do not know this, because I am not 
the minister or the parliamentary secretary but merely a humble backbencher, but I believe that Hon Ken Travers 
will find that the Financial Management Act will authorise the movement of those funds. The question is what 
happens to those funds within the practice of whatever it is. There has been a breach. The minister has explained 
the breach. I have not taken a great deal of notice of it, even when it was in the media at the time, because I have 
seen this type of activity, as I have said, for many years in the administration of the Department of Health. I do 
not think there is any doubt that when the member gets the information he will find that the Financial 
Management Act will be the authorising act. I do not think he will find any doubt that there is capacity within 
that act to move funds through a whole raft of procedures. The question is that there will be things such as 
Treasurer’s authorisations and other matters, which may have been breached, of which I have no knowledge. 
Going back to where we started, the Auditor General has indicated to us that there has been a breach of practice, 
procedure or whatever, and that is it. As Hon Ken Travers has quite rightly pointed out, he has sent that message 
to this chamber. It is not the parliamentary secretary’s concern. Hon Ken Travers will find that the Financial 
Management Act will authorise the payment of refunds but the greyness will then occur with what happens to 
those funds once they get into specific accounts, trust accounts and the like. 

Hon NORMAN MOORE: Although I do not spend a lot of time relying on committee reports from the other 
chamber, I just need to point out that the Auditor General’s opinion on this matter was in fact investigated by the 
Public Accounts Committee of the Legislative Assembly—a committee, I might add, that has a majority of 
opposition members on it. That committee investigated the Auditor General’s opinion and made no findings 
other than to publish the transcript of evidence that was given by Dr Flett. I add that to my previous comments 
that, first of all, if the Auditor General had found issues of illegality or corruption or matters other than that to 
which he has referred in his report, then he would have said it, and, second, the other house Public Accounts 
Committee members, who would have been desperately trying to find some way of coming to the conclusion 
that Hon Ken Travers would like this chamber to come to, did not come to that conclusion at all, and, indeed, 
made no findings other than — 

In the interest of furthering public sector transparency and accountability, the Public Accounts 
Committee considers that the information provided by Dr Flett should be available in the public 
domain. Accordingly, the transcript of the hearing and the answers to the questions on notice appear as 
Appendices to this Report. 

There are no findings and outcome. Had the Public Accounts Committee come to the conclusion that the 
Minister for Health should resign or be sacked, I have no doubt from looking at the membership of the 
committee that is what they would have found, but indeed they did not. It is my view that this place has spent 
enough time on this matter. If Hon Ken Travers wants to take it further, he knows what he can do; however, we 
are not going to achieve anything by continuing to saw sawdust as we are at the moment. Can I suggest that we 
get on with the bill and conclude it, and start doing some of the other business of the house?  
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Hon KEN TRAVERS: I am more than happy to move on with this clause and to get on with this bill. I will 
make a couple of points. I welcome the Leader of the House acknowledging a committee of the other place and 
its investigation of this matter. However, information has come out as a result of progressing this bill that I was 
not aware of. Although I have not had a chance to go through that committee’s report in detail, when I do, I will 
be intrigued to see whether that was picked up in that report. That is the question. Until now, everyone has been 
looking at it as a little error—as it has tried to be presented—that arose after someone made a bookkeeping 
mistake!  

Hon Norman Moore: I don’t think anyone has tried to diminish the problem.  

Hon KEN TRAVERS: If the government is not diminishing the problem, it is accepting that it is very serious.  

Hon Norman Moore: I am accepting that it was a mistake, and the government has acknowledged it.  

Hon KEN TRAVERS: I do not know that it has ever been tested in any of the other forums that have looked at 
this matter, which is the point that we have got to today; that is, whether, as opposed to being just an error, last 
year expenditure occurred within the state of Western Australia with the knowledge and the approval of the 
Minister for Health for which there is no appropriation or act that authorises it. If that is the case, that adds a very 
new dimension to this debate. It is not one that has been talked about before. Even if it was with the best 
intention in the world that the minister approved it and it is now found that it was clearly in error, by any 
interpretation of the Westminster system, because the minister knew about it, the minister has to take 
responsibility for that action.  

Hon Max Trenorden: I agree with the Leader of the House that it is time to move on. Can I suggest that has 
already happened. There has been a great deal of media attention on this matter. It has been debated. I was 
unaware that the Public Accounts Committee was looking at it, but I can say to Hon Ken Travers right now that 
public administration committee would not look at it because that task has already been done. Even though I 
have some compassion for the member’s argument, I think that this is not the time and place for the argument. 
That is what I have been trying to say.  

Hon KEN TRAVERS: And I understand from the point of view of government members that they would not 
consider this to be the time and the place. As an opposition member, it is the time and place. At the first available 
opportunity that I became aware of the matter, that became the point at which it became an important matter to 
debate at this point. Yesterday I learnt of this for the first time. Members can go through the report of the other 
place to find whether they examined the matter. Certainly when Dr Flett and Mr Cloghan came before the 
Standing Committee on Estimates and Financial Operations to discuss this matter with us, I was always assured 
that the department had not exceeded its appropriation  

Hon Helen Morton: It has not.  

Hon KEN TRAVERS: It may not have exceeded its net appropriation —  

Hon Helen Morton: It has not exceeded its appropriation.  

Hon KEN TRAVERS: Then the parliamentary secretary will eventually be able to show that to me. This is why 
we keep going around in circles. The parliamentary secretary says that it has not exceeded its appropriation but 
she has not been able to confirm that. I have made the offer that I am happy, if she is waiting for that 
information, for us to adjourn this debate and move on with other debates of the house. I do not want to continue 
going around in circles if the parliamentary secretary does not have the information in front of her at this stage, 
so I am more than happy if the government wants to adjourn this debate and come back when the parliamentary 
secretary has the answers to those questions. This is where we are going to keep going around in circles. If the 
parliamentary secretary says that the health department did not exceed its appropriation—we have to understand 
the different between appropriation and net appropriation at this point—and it was authorised by an act of 
Parliament, then we need to know which act of parliament.  

Effectively, there are three ways in which money can be held to be expended, and they are the consolidated 
account, the Treasurer’s advance account and the Treasurer’s special purpose account. I suspect that we will 
eventually arrive at the point at which the parliamentary secretary will say that it was authorised by the 
Treasurer’s special purpose account. The next stage would be to look at what the Treasurer’s special purpose 
account was established for and whether the appropriation met the requirements of that. I do not know whether 
anyone has looked at the question of whether that money was correctly appropriated.  

Hon Helen Morton: Do you not think the Auditor General did that? 

Hon KEN TRAVERS: It may have been that at the time people made that decision they believed that it was 
authorised under the Treasurer’s special purpose account. However, we have now reached the point at which we 
know that it is not the case and it was not authorised under that account. In which case, expenditure occurred last 
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year that was not authorised by an act of Parliament in breach of the constitution. Whether it was an error or with 
malicious intent is immaterial. A minister of the Crown was aware of that action and approved that action, and if 
it is now found in the terms of the parliamentary secretary to have been “an error”, that nonetheless is of such 
significant merit and importance that that minister should have resigned. There is no other way we can interpret 
the Westminster system. There is no other way we can interpret the way in which the Constitution requires 
money to be expended in this state. The only issue will be if the parliamentary secretary can demonstrate to this 
chamber that an appropriation was made last year, that appropriation was correct and still stands and that money 
has been correctly expended in accordance with the Constitution and the Financial Management Act. If that is 
the case, then I will sit down, accept the argument that it was an error and we have had our report from the 
Auditor-General and we can all move on. But I want to test that point before this bill goes through, because this 
is the bill that should have authorised that expenditure, if it was not authorised correctly by the bill that the 
parliamentary secretary will, when she gets that information, try to argue to this chamber that did authorise it. I 
am more than happy to leave this matter at this stage and to adjourn this debate.  

Hon Norman Moore: Just vote against it.  

Hon KEN TRAVERS: No, Mr Moore. 

Hon Norman Moore: The chamber is entitled to make some progress, and the member knows that. You just 
don’t agree with the government. 

Hon KEN TRAVERS: It is entitled to make progress and we are entitled to get answers, and the government is 
not able to give us those answers. I am saying that that is fine; let us adjourn this debate, and the parliamentary 
secretary can go away and get those answers and when she comes back, we can make progress. In the meantime, 
we can adjourn this debate, move on to the other matters that are before the chamber and come back to this 
matter. If the government does not want to do that, I suspect we will go around and around in circles on this 
debate until the parliamentary secretary—the minister in waiting—gets the information that she is waiting for. 

That is nobody in this chamber’s fault; I am sure there are legitimate reasons why the government is unable to 
get the information straightaway. However, we are not holding up the legislation but rather the government is 
because it is unable to provide answers to this chamber. As an opposition we are providing a very sensible 
solution about how we can continue to progress the matter and not waste the time of the house. If the 
government does not want to take that up, that is its choice and I am more than happy to go to another little 
matter I have that ties in with all this and the bill. However, I note that the parliamentary secretary does not have 
her adviser with her, so I do not think it is fair to go on to that point either. I make that offer to the government 
and if it does not want to take it, we will simply continue to have the debate. 

Hon HELEN MORTON: Previously I indicated that the bill we are dealing with is the supplementary funding 
bill for the 2008–09 financial year and the error that we are referring to occurred in that year. However, the 
Auditor General’s report was in 2009 and we cannot retrospectively address it through this particular bill; that is 
not possible. So there is that concern. I have a fair bit of respect for the member’s knowledge in all sorts of areas 
to do with finance and Treasury et cetera. I know that the member has put in a lot of work. However, one thing 
that continues to surprise me is that the member has never understood the difference between the terms 
“appropriation” and “incurring expenses”. The member seems to equate them as the same thing and they are not. 
“Appropriation” is the drawdown that an agency has to bring the funding from Treasury into its bank accounts. 
What is sitting within the agency’s accounts and the revenue that the agency is able to obtain from all sorts of 
different sources makes up the net appropriation that that agency then has the means with which to expend. The 
health department did not go above its appropriation; it only drew down, it only appropriated, from Treasury the 
funds that it was able to. 

Hon Ken Travers: But the department spent money beyond its net appropriation. 

Hon HELEN MORTON: That is where we differ because the department says that it spent the funds that it had 
in its bank account. 

Hon Ken Travers: Which is why I say that I expect that it will come under the Treasurer’s special purpose 
account, but when a Treasurer’s special purpose account is established, it is normally established with very 
specific purposes. In fact, again, if you want to go beyond what is in the Financial Management Act, you’re 
required to get approval from the Treasurer. 

Hon HELEN MORTON: Nobody is questioning the report of the Auditor General that the agency made a 
judgement of error. Those are the Auditor General’s words and that is the Auditor General’s view et cetera. 
Therefore, it is no good to try to suggest that they are my words and that I am diminishing the seriousness of the 
error because I am repeating to the member the words that the Auditor General has used. Not only is it not 
possible to address this matter in the appropriation bill before us, but the appropriation bill is a bill that brings to 
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account the moneys that were appropriated to agencies in that financial year. That time frame has already passed, 
so we cannot retrospectively make any adjustments to the bill that we are dealing with right now.  

To further clarify some of the information I just gave, the member noted that the $24.9 million was not reflected 
in the supplementary funding bill currently before the house. He asked how a department could incur expenses 
without exceeding its appropriation. I have heard the member ask that over and again. The answer is that 
incurring expense is a separate matter from appropriation. Appropriation funding, including approved 
supplementary funding, is drawn from the consolidated account by the Department of Treasury and Finance and 
is paid by the Department of Treasury and Finance into the agency’s bank accounts. Expense is incurred when 
goods and services are purchased or received and is incurred by agencies against the funds available to them in 
their operating bank accounts. In many agencies, and this is certainly true in the Department of Health, there are 
other sources of funding apart from its appropriations. The member keeps asking for clarification, but Health did 
not go above its appropriation. The Auditor General said that the department had not acted illegally; it had made 
a mistake — 

Hon Ken Travers: The Auditor General has never said that. 

Hon HELEN MORTON: Okay; the Auditor General has indicated that it was an error of judgement — 

Hon Ken Travers: No, the Auditor General raised that there was an error in the way in which it was accounted 
for. 

Hon HELEN MORTON: Okay. It is not applicable to the 2008–09 supplementary funding, so the issues the 
member has raised are really outside the terms of the appropriations supplementary funding bill. It is a bill about 
supplementary funding through appropriation; Health did not exceed its appropriation for that year. 

Hon MAX TRENORDEN: I have the Public Accounts Committee report and I thank the Leader of the House 
for making me aware that it was available; I was unaware of it. The first page of the report outlines what the 
Auditor General was on about and I suggest that the honourable member has a read of it when we break for 
lunch in about four minutes. To provide some satisfaction for the chamber, the second paragraph on page 1 of 
the report states — 

Compliance Examinations assess agencies’ compliance with legislative provisions, public sector 
policies, their own internal policies, and accepted good practice. Performance Examinations evaluate 
whether agencies are meeting their objectives and using their resources economically and efficiently to 
deliver desired outcomes. 

I chaired the Public Accounts Committee for years. I know that both the past and present Auditors General are 
very concerned about the practices of the health department in performance audits. I am sure that if the 
honourable member reads the report, he will understand that the clear indication is that this matter is a breach of 
performance audit. Agencies have been breaching performance audits for years and the Parliament has not 
backed up the Auditor General for years. The Public Accounts Committee has stated that it supports the efforts 
of the Auditor General. The committee stated in the report that it wants to assist the Auditor General in lifting 
performance audits. What occurred in this instance was that the health department was in breach of its 
performance audit—key performance indicators and the like. Therefore, it is not as though what the Auditor 
General is talking about is nebulous; he has said that the agency did not comply with the performance audit. That 
is significantly different, with all due respect, from the member’s argument. 

Hon KEN TRAVERS: Obviously, the government does not want to take up my invitation, but anyway that is 
fine. I will make a couple of points.  

I do understand the difference but I also hope that the parliamentary secretary understands that the Constitution 
requires—I do not have the exact wording in front of me—that basically all expenditure is to be authorised by 
either an appropriation or another act of Parliament. Therefore, I do understand the difference. One way of 
authorising expenditure is through the consolidated account where it is appropriated to agencies through the 
appropriation bills; another way is through the Treasurer’s Advance Authorisation Bill that is subsequently 
ratified by the supplementary appropriations that we are dealing with. The other way that expenditure can occur 
is from the special purpose accounts. Often in the special purpose accounts there is an amalgamation of money 
that has been previously appropriated from the government and money that has come from other sources of 
revenue that are held in those special purpose accounts. That is why those special purpose accounts often have 
quite strict controls over the purposes for which the money can be used. If an agency wants to go beyond that, it 
is required to get the Treasurer’s authorisation to do so.  

The Department of Health had about $70 million or $90-odd million sitting in its special purpose accounts. Some 
of that was commonwealth money and obviously completely restricted to only the purposes for which it was 
received. Some of it was money that had been collected in general and could be used without any restrictions, 
some of which could have been money previously appropriated for other purposes but held within those 
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accounts. Some of it was money that would have been donated or arrived into those accounts from some other 
source of revenue but was restricted in the way in which it could be used.  

Sitting suspended from 1.00 to 2.00 pm 
Hon KEN TRAVERS: Before the break I was defending myself against the allegations made by the 
parliamentary secretary. I think I have done that adequately. I understand how the finances operate. I hope that 
the parliamentary secretary will be able to answer the questions we asked earlier, now that she has had a chance 
to take advice on them.  

Hon HELEN MORTON: I refer members to division 4, “Administration of Special Purpose Account” in the 
Financial Management Act 2006. Section 18 deals with payments to and from special purpose accounts. That is 
the section that is applicable to Hon Ken Travers’ question. Subsection (1) reads —  

There is to be credited to a special purpose account —  

It then lists the mechanisms for that. Subsection (2) reads —  

There is to be charged to a special purpose account —  

(a) any expenditure required or authorised by this Act or another written law to be charged to the 
account; and  

(b) any other expenditure lawfully incurred for the purposes for which the account is established.  

Section 18 of the Financial Management Act deals with the issues raised by Hon Ken Travers.  

Hon KEN TRAVERS: I appreciate the parliamentary secretary’s response. I suggested to the chamber some 
time ago that this money was spent from a special purpose account. I am interested to know whether the 
parliamentary secretary can describe the terms of the establishment of the special purpose account from which it 
was spent.  

Hon HELEN MORTON: Section 18 of the Financial Management Act refers to the operating account that was 
used. The specific purposes of that account have been asked for and they will be here shortly. They lawfully can 
do that, but there was an error —  

Hon Ken Travers: Can lawfully do what?  

Hon HELEN MORTON: They can lawfully expend funds out of the operating account. The Auditor General 
considered that there was an error in the purpose for which they expended those funds.  

Hon KEN TRAVERS: I am particularly intrigued to learn more about this because of the complexities of the 
health budget. Members will soon see why this relates to the bill we are dealing with today. As I understand it, a 
number of special purpose accounts go into the one bank account within the Department of Health. It operates a 
bank account that is a single bank account, but within that account there are a number of different special 
purpose accounts. The money was taken from a range of special purpose accounts within the bank account. 
Section 19 of the Financial Management Act refers to what should happen if a special purpose account is 
overdrawn. I am talking about the special purpose accounts, not the bank account. There is a single bank account 
and within that bank account there are a number of special purpose accounts. Perhaps the parliamentary secretary 
can confirm that that is how the Department of Health operates because if that is the case, and any of those 
special purpose accounts were overdrawn by drawing on money in the bank account, that would require section 
19 of the Financial Management Act to come into operation, which would mean that it should be ratified by the 
bill before us today.  

Hon HELEN MORTON: The member is now asking me to tell him whether, according to section 19 of the 
Financial Management Act, the Department of Health was overdrawn on its special purpose account. That is way 
outside the scope of the bill that we are dealing with. Members must ask questions that are relevant to the bill at 
hand. The bill at hand closes the 2008 appropriation. It is about the supplementary appropriations made to the 
Department of Health in 2007–08 and 2008–09. The member is asking me whether, under section 19 of the 
Financial Management Act, the Department of Health overdrew one of its special purpose accounts. That is 
outside the scope of the bill.  

Hon KEN TRAVERS: With all due respect, it is very much within the scope of the bill. Section 19(2) of the 
Financial Management Act reads — 

If the Treasurer approves a special purpose account to be overdrawn, the overdraft —  

(a) is taken to be an advance to be charged in the relevant financial year to the Treasurer’s 
Advance Account;  
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If approval was given for it to be overdrawn in the last financial year—again we must understand the internal 
operations of the Department of Health for this to be worked out—it should be recorded as an advance under the 
Treasurer’s account for last year. If that was the case, it should be included in the bill we are dealing with today.  

Hon HELEN MORTON: There was no suggestion that the bank account was overdrawn. 

Hon KEN TRAVERS: With all due respect, that is why I asked the parliamentary secretary. I am not suggesting 
that the bank account was overdrawn. It is a question of whether, within one bank account, more than one special 
purpose account is operating. As I understand it, a range of trust funds are established within the health 
department, and the money for them is all held in one central bank account. That is why I want to be very clear 
about whether there is one special purpose account with one bank account, or whether there are a number of 
special purpose accounts all held within the one bank account at Health, because in that case the department can 
overdraw its special purpose account without overdrawing its bank account. 

Hon HELEN MORTON: Hon Ken Travers is asking questions that are way outside the scope of this bill. He is 
asking questions about how many special purpose accounts are contained within a bank account within the 
health department, and raising issues about 2009 onwards, which is the time frame on which the Auditor 
General’s report can now impact, and issues about expenditure, when we are dealing with the supplementary 
appropriation to the agency. Most of the questions—I would go as far as to say all of the questions—that Hon 
Ken Travers is asking now are outside the scope of the bill that we are dealing with. Given that there have been 
non-ending responses to the questions that have been asked and additional information provided continually, it 
has become apparent that there is no intent whatsoever to deal with the content of this bill and to progress it. As a 
result, I will move to report progress. 

Progress reported and leave granted to sit again, on motion by Hon Helen Morton (Parliamentary 
Secretary). 
 


